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Part 1 – ITEM NO.

REPORT OF CITY SOLICITOR 

TO OVERVIEW AND SCRUTINY COMMITTEE

ON 
5th JUNE 2019

TITLE: SHARED LEGAL SERVICES – UPDATE 

RECOMMENDATIONS: That members note this report and the progress in 
developing Shared Legal Service. 

EXECUTIVE SUMMARY: 

The Council entered into a shared service arrangement with Manchester City Council 
(MCC) for the provision of legal services. This commenced on 1st  April 2012 and was 
documented by a Shared Service and Commissioning Agreement dated 30 March 
201 2 whereby the Council agreed to purchase and MCC agreed to provide legal 
services on the terms and conditions of that agreement for a period of three years. 
("Original Agreement"). The Council and MCC entered into a Deed of Variation in 
July 2015 to exercise their right to extend the Original Agreement for an additional 
period of up to two years. 

In October 2015, the Council appointed a legally qualified Monitoring Officer and re-
established the Legal and Governance division of the Corporate Services directorate. 
At this stage, the provisions of the agreement were reviewed, and a number of 
options considered. These options were reported to the Overview and Scrutiny 
Committee and it was agreed that the Shared Legal service was the most cost-
effective method of continuing to provide legal services to the Council. It was also 
agreed that there should be some changes to the services provided to the Council. 

The Service now provides a comprehensive legal service across the full range of the 
Council’s functions. 

Since 2012 there have been savings to the Council in respect of management of the 
spend on external legal services as well as both a reduction in the budget for legal 
services and an increase in the types of work carried out by the Shared Legal 
Service.

BACKGROUND DOCUMENTS:
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KEY DECISION:  NO

Background 
1. In 2012, the Council and MCC entered into a “Shared Service and 

Commissioning Agreement relating to the commissioning and provision of 
Legal Services” to set out the responsibilities of each organisation and the 
terms and conditions for each local authority in establishing and developing 
the relationship in commissioning and providing legal services. Following a 
joint review of the provision of legal services resulting in a collaborative 
integrated legal service between the Council and MCC, the Council agreed 
that it should not use any external solicitors or Counsel without such work first 
being referred to MCC who would provide the Legal Services (or procure their 
delivery through a third party) in accordance with agreed standards between 
the parties. 

2. This led to significant savings in the provision of legal services and allowed for 
the delivery of a more resilient, experienced and competent legal service to be 
created, and known as “the Shared Legal Service”. 

3. In 2015, the Council appointed a legally qualified Monitoring Officer and an 
early piece of work was to review the provisions of the Shared Service to 
ensure that it represented good value for money and also that it . The initial 
service specification did not include the provision of the Monitoring Officer 
Services, neither did it include services to the Council’s democratic core, the 
information governance function, Civil Litigation and several other areas 
including support to the Council’s statutory planning and highways functions.

4. In 2016, Independent Legal Advice was sought from Bevan Brittan LLP to 
consider the options available to the Council for the provision of legal services. 
4 options were considered and reported back to the Overview and Scrutiny 
Panel, the Lead Member for Finance and Support Services and the City 
Mayor. The report considered 5 options, a new shared service arrangement 
with MCC, bring legal services back in-house, establish a new shared service 
arrangement with other local authorities, outsource legal services either using 
a sole provide/joint venture partner or through a multi provider framework 
agreement or create an Alternative Business Structure to exploit an in house 
provision. After discussion and consideration of the options it was agreed to 
utilise the framework of the 2015 Procurement Regulations to establish a 
Shared Legal Service with Manchester 

5. It was agreed that the “old” contract arrangement had had a number of 
difficulties although the quality of the legal service was good. The Head of the 
Shared Service and the City Solicitor were confident that they would be able to 
make changes to the service which would be beneficial to both parties. It was 
agreed to use the last year of the contract to start to implement these with a 
full roll out from 2017. The most important feature was that this would be 
regarded as a true “shared service” covering all of the services routinely 
required by a transforming local authority. 
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6. The shared services arrangement has brought many positive outcomes for 
both local authorities from 2017, we have worked together to broaden the 
collaborative approach to delivery of legal services.  The legal service will 
continue to remain resilient as they can draw on a wider pool of staff and staff 
retain the ability to specialise in services areas be it advocacy, commercial or  
property fields.  Shared services have brought increased development 
opportunities for staff as they have been able to attend meetings with Elected 
Members and contribute to the Council’s policy making. 

7. The City Solicitor and Monitoring Officer has appointed the Head of the 
Shared Legal Service as the Deputy Monitoring Officer. This has strengthened 
the Council’s resilience in dealing with Standards and other matters. The City 
Solicitor has weekly calls with Senior Lawyers in the Shared Legal Service 
and meets regularly with the Head of the Shared Legal Service, who is the 
Deputy City Solicitor for MCC. 

8. Since 2015, the City Solicitor, the Head of the Shared Service and teams from 
the Shared Legal Service have worked on some significant projects for the 
Council which have contributed to the Council’s aims and successes and to 
the priorities of the City Mayor. These have included the development of the 
Council’s integrated commissioning arrangements for both Adults in 2016 and 
for Children in 2019. This has included the creation of entirely new committee 
and decision-making processes which are wholly novel. They have worked on 
substantial regeneration projects including New Bailey, the RHS 5th Garden, 
the Council’s Master planning exercise with the University of Salford. They are 
actively supporting the complex legal issues around the return of services 
currently provided by Urban Vision. They now routinely attend meetings of the 
Planning Panel and provide advice to the Planning team. They have been 
involved in the  design and delivery of training and development for Members 
of the Planning Panel and the Licensing Panel. 

9. The teams are also involved in complex areas of work within Children’s 
services. In 2017, Rochdale Council joined the Shared Service for Children’s 
work. This means again that there has been an increase in the resources 
available in one of the most challenging areas of the Council’s work. Nationally 
there are shortages of legal services and support and the Council and Shared 
Service are continuing to refine this work and to review and consider our 
output in these areas. 

10.The City Solicitor and Head of Shared Service work to resolve any issues and 
concerns between departments and the Shared Service and monthly reports 
indicate any issues and concerns. The Shared Service contributes to a 
quarterly risk review which informs the Chief Executive of any concerns. The 
City Solicitor retains the primary responsibility for supporting the Council 
Meeting, the City Mayor’s Briefing and the Cabinet Meetings and Briefings but 
is supported by the Head of Shared service and senior who  also support in 
the resolution of Member Queries as needed. 
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11.The foundations for the shared service are built on Quality and technical 
expertise. The Service continues to hold the independent Lexcel quality mark. 
Combined training budgets will allow more staff opportunities and 
development. The shared legal service has a workforce development group 
that is led by staff that determines how the in house budget is spent. The 
service has a number of corporate and in house groups to support staff 
including a health and well-being group and a legal services choir. The service 
has a proven and successful grow your own approach to staff development 
and would continue to develop this approach across the wider shared service. 
We have been able to offer excellent quality work placements to resident and 
students from Salford and Manchester. We will continue to work with 
Manchester and Salford Universities to promote opportunities for residents. In 
order to provide service to both Councils the shared service operates from 
Civic Centre Swinton and Peter House in Manchester. All work is delivered by 
way of agreed service specifications. Each areas of service would have a 
separate detailed specification agreed by service directors and the shared 
service. 

12.We performance monitor the shared service arrangements by – 
 Client satisfaction – Regular reports and annual Client Survey
 Reporting on outcomes 
 Quality report
 Review of collaborative arrangements
 Quality management monitoring criteria (audit)

Financial arrangements 

1. The previous agreement focussed on Core and non core work. This led to 
confusion and some disputes about whether work incurred an extra charge. 
From 2016, we have adopted a more truly shared service approach. The 
annual budgeted figure for legal services includes all of the work that is 
routinely expected to be carried out within a local authority. This means that 
the Council now gets the benefit of legal advice in respect of all of the areas of 
its business. Detailed financial arrangements are agreed between the partners 
and set out the arrangements for the charge to the Council. The cost covers 
the day to day operational costs of delivering the services and management of 
the service. 

2. In addition, there is now a process for identifying and coding additional work 
that is part of the Council’s capital programme. There is also a mechanism to 
identify important project areas and to decide whether they are best provided 
internally or by external partners. For this reason, the Council retain a 
disbursements budget for all third party spend. The City Solicitor is the named 
budget holder.  All permission for disbursement spends will be agreed in 
advance. In addition, all requests to instruct external solicitors are agreed by 
the City Solicitor having first considered whether they can be resolved by the 
Shared Legal Service. 
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3. The City Solicitor and Head of the Shared Service together with finance 
colleagues regularly review the spend and budget issues are flagged up to the 
Lead Member for Resources and Service Reform. 

4. In 2017 there was a reduction in the Budget for legal services as a result of 
the reductions in the overall council budget. The requirements of the Council 
for legal work have continued to grow. These budget pressures are reported to 
the Lead Member for Finance and Support Services. There is an increase in 
the service level provided by the Shared Legal Service which now covers 
areas which were not previously provided. 

KEY COUNCIL POLICIES: Openness and Transparency. 

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS:

ASSESSMENT OF RISK: N/A at this stage

LEGAL IMPLICATIONS Supplied by: Local Authorities are creatures of statute and 
as such must comply with the law relating to their powers and duties. It is essential 
that a comprehensive legal service is available to the Authority, the City Mayor and 
its members and officer to ensure that they act within their powers and duties. 

FINANCIAL IMPLICATIONS Supplied by: N/A at this stage

PROCUREMENT IMPLICATIONS 
Local authorities regularly enter into collaborative arrangements with each other and 
with other public bodies. The general rule is that public contracts between contracting 
authorities are subject to the procurement rules (Commission v Spain [2005] ECR I-
139). However, two exceptions have been established in case law:

 The in-house, or Teckal, exception 
 The cooperation, or Hamburg, exception.

These exceptions are now enshrined in the 2015 Regulations. The exceptions are 
based on the principle that a public authority can perform a public interest task 
conferred on it using its own resources and that it may do so in co-operation with 
other public bodies without triggering the need for competition.

The Council took independent legal advice before entering into a process relying on 
the 2015 regulations which were enacted after the original agreement was entered 
into. 
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HR IMPLICATIONS Supplied by: N/A at this stage
 

OTHER DIRECTORATES CONSULTED: N/A

CONTACT OFFICER: Miranda Carruthers-Watt TEL NO: 3620

WARDS TO WHICH REPORT RELATES:  all


